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STATE OF TEXAS

COUNTY OF: 		Bond Number:  	


SURETY AGREEMENT AND BOND

KNOWN ALL MEN BY THESE PRESENTS: That  	
 	, as Principal, and 	, as Surety, hereby acknowledge ourselves to be jointly and severally bound unto Pedernales Electric Cooperative, (hereinafter referred to as the “PEC”) (as such term is defined in the Agreements, as described below), in the sum of _____________	Dollars, lawful money of the United States of America, to be paid to the PEC, its successors and assigns, their successors and assigns, for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, all jointly and severally, by these presents.

WHEREAS, the condition of this obligation is such that the Principal desires to attach to and thereafter maintain its equipment on or within certain of PEC’s distribution poles or other facilities, pursuant to one or more license agreements (the “Agreements”); and

WHEREAS, as a condition precedent to allowing the Principal to attach and/or maintain its equipment on or within PEC’s distribution poles or other facilities, the Principal agrees to furnish PEC with a surety bond, issued by the said Surety in the above-stated amount, for the purpose of establishing credit and securing the payment of any and all payments or damages for which the Principal may become liable under the Agreements, and, further, the parties intend that this bond may be applied to any license agreement under which the Principal has an obligation to make payments, reimbursements, or pay damages to PEC, (PEC hereinafter collectively referred to as the “PEC Beneficiaries” and each individually as a “PEC Beneficiary”); and

WHEREAS, the Principal agrees to pay any and all sums due PEC Beneficiaries pursuant to the Agreements; and

WHEREAS, the Principal agrees to furnish PEC a copy of the Surety Agreement and Bond, duly executed by a creditworthy Surety, for the purpose of securing, to the extent of the sum specifically stated above, the payment of any and all amounts due to PEC Beneficiaries under any current and future obligations of the Principal as are indicated herein;

In the event of breach by the Principal of any of its foregoing obligations to PEC Beneficiaries, the Surety, to the extent of the amount specifically stated herein, holds itself bound as Principal hereunder, for all amounts due, waiving all defenses with respect to notice of default of payment, extension of time of payment, and changes in the terms of obligation between PEC and the Principal, demand and diligence, waiving communication and notice of acceptance hereof, and waiving any obligation on the part of PEC Beneficiaries to institute legal action against the Principal or to join the Principal in any action against the Surety. Should it be necessary for any of the PEC Beneficiaries to file suit in order to enforce its rights hereunder, the Surety agrees to pay that PEC Beneficiary’s reasonable attorneys’ fees, prejudgment and post judgment interest at the highest lawful rate, and costs of court. The Surety hereby agrees to pay to any of the PEC Beneficiaries, within 15 days of written notice by that PEC Beneficiary to the Surety, the amount owed to the PEC Beneficiary by the Principal, to the extent of the amount specifically stated herein.
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The obligations of the Surety, pursuant to the terms of this Surety Agreement and Bond, shall be self- renewing and open-ended from the date of execution below, provided however, the obligations of the Surety herein may be terminated sixty (60) days after receipt by the Principal and PEC of the Surety’s written notice of cancellation, but not sooner. Notice is to be sent by registered or certified mail, at the address below:

  Procurement
  P.O. Box 1 
[bookmark: _GoBack]Johnson City, Texas 78636
This surety bond is transferable, in whole or in part, by PEC to any of its affiliates. PEC shall not be required to obtain Surety’s, Principal’s or any other party’s prior consent, nor provide prior notice to any party, in order to affect any such transfer.

EXECUTED this 	day of 	, 20 	.

By:		 (Principal)
Title: 	


(Surety)
By: 	

Title: 	
 (
Please indicate the name and phone number of a representative to whom questions about this bond can be directed.
) (
Please indicate address of Surety to which claims may be made.
)


(Principal)

(Signature)
 (
If Surety is signed for pursuant to a Power of Attorney, please attach current copy of the Power.
)DATE:    	
